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MOTOR VEHICLE LICENSING COMPACT BETWEEN
THE CHEROKEE NATION AND THE STATE OF OKLAHOMA FOR LANDS
LOCATED OUTSIDE THE COMPACT JURISDICTIONAL AREA OF THE
CHEROKEE NATION

This Motor Vehicle Licensing Compact (hereinafter, “Compact”) is entered into by and
between the Cherokee Nation, a federally recognized Indian tribe (hereinafter, “Nation”), and
the State of Oklahoma (hereinafter, “State™), to be effective upon the date described herein
below.

Section 1: Recitals.

a) The Nation is a federally recognized Indian tribe with its capitol located in the
City of Tahlequah, Cherokee County, Oklahoma.

b) On the 30" day of September, 2002, the Nation and the State entered into a Motor
Vehicle Licensing Compact allowing the Nation to exercise its authority to issue
motor vehicle tags to its citizens within the boundaries of its jurisdictional area as
further described in “Exhibit A attached hereto.

¢) The Nation and the State have agreed that it would be in their respective best interests
to enter into an additional Compact that would allow the Cherokee Nation to issue
motor vehicle tags to Cherokee Nation citizens who live outside Cherokee Nation’s
jurisdictional area.

Section 2: Purpose and Scope.
The purpose of this Compact is to set forth the agreement between the Nation and the

State with respect to the Nation’s licensing of motor vehicles and other vehicles owned by the
Nation’s enrolled citizens who live outside the Compact Jurisdictional Area of the Nation.

Section 3: Definitions.

Wherever used in this Compact, the words and phrases set forth below shall have the
following meanings:

a) Citizen shall mean a person who is an enrolled member of the Cherokee Nation as
provided in section 103S of the CN Motor Vehicle Code.

b) CN Motor Vehicle Code shall mean L.A. 01-01 and the amendments thereto
which are attached to this Compact as “Exhibit B”.
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g)

h)

i)
i)

Indian Country shall mean “Indian country” as that term is defined in 18 USC
§1151 and has been interpreted by the Supreme Court of the United States in
Oklahoma Tax Commission vs. Sac and Fox Nation, 508 U.S. 114 (1993), and other
decisions of said court.

Compact Jurisdictional Area of the Cherokee Nation, for purposes of this Compact
and this Compact only, shall mean the area that lies within the boundaries of the
Cherokee Nation Compact Jurisdiction, as more particularly depicted in “Exhibit C”.
Motor Vehicle or Vehicle shall have the same meaning given to the term “Eligible
Vehicle” in section 103T of the CN Motor Vehicle Code and any other vehicle
eligible for registration thereunder.

Nation shall mean Cherokee Nation.

Oklahoma Law Enforcement Telecommunication System (OLETS) - The
Oklahoma Law Enforcement Telecommunications System is a statewide
telecommunications network which serves city, county, state, federal, and military
law enforcement and criminal justice agencies. OLETS provides direct computer
interfaces to the computer systems of the Department of Public Safety, the
Oklahoma Tax Commission, the Oklahoma State Bureau of Investigation, the
National Crime Information Center (NCIC), the National Law Enforcement
Telecommunications System (NLETS), and the National Weather Service Computer
System and Network in Oklahoma City, Oklahoma.

Principal Residence — a domicile, a person’s permanent legal residence, the place
where a person has their permanent principal home. A business is considered to
have its’ principal residence in the state or tribal nation where its headquarters is
located.

State shall mean the State of Oklahoma.

Tribal Motor Vehicle License shall mean a license plate or tag issued by the
Cherokee Nation for a particular Motor Vehicle or other Vehicle in accordance with
provisions of the CN Motor Vehicle Code and of section 3 of this Compact.

Section 4: Tribal Motor Vehicle License.

The parties stipulate and agree that the Nation, as a federally recognized Indian tribe, has
the sovereign authority to issue motor vehicle licenses in accordance with the United States
Supreme Court’s decision in Oklahoma Tax Commission v. Sac and Fox Nation, 508 U.S. 114
(1993). In order to avoid the uncertainties and costs associated with complex jurisdictional
enforcement issues, to recognize the significant contributions of the Nation to economic
development of the State, and to promote a cooperative relationship between the Nation and the
State of Oklahoma, the parties agree as follows:

a)

b)

<)

The State agrees not to challenge the registration of Motor Vehicles provided that
they are registered to citizens of the Nation in accordance with this Compact or
other Compacts between the Nation and the State.

The Nation agrees that it will issue Tribal Motor Vehicle Licenses only to persons
who are citizens of the Nation in accordance with this Compact or other
Compacts between the Nation and the State.

This Compact shall not be construed, and is not intended, to enlarge, diminish or
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otherwise affect the civil or criminal law enforcement jurisdiction or obligations of
either party.

Section 5: Tribal Motor Vehicle Information and General Procedures.

a)

b)

d)

The Nation and the State agree that each has a significant interest in sharing
information relating to the registration of motor vehicles and other vehicles by the
Nation and by the State so that (i) the Nation can verify registration information
furnished by its citizens when applying for tribal motor vehicle licenses for vehicles
previously registered with the State of Oklahoma, and (ii) law enforcement officers
and agencies of the State, other states and other Indian tribes can promptly verify the
ownership and the current registration status of automobiles and other vehicles
bearing motor vehicle or other vehicle license tags issued by the Nation.
Accordingly, the Nation and the State agree to share such registration information
through the Nation’s participation in the Oklahoma Law Enforcement
Telecommunication System (OLETS), and as further provided herein.

The Nation shall transmit to the Oklahoma Tax Commission (OTC) motor vehicle
ownership and registration information for each vehicle it registers, which information
shall be included in the OTC’s motor vehicle information database so that state, local,
federal and tribal law enforcement and other governmental agencies may access such
information to the same extent and in the same manner that such agencies have access
to such information with regard to motor vehicles registered with the OTC, in order to
confirm the ownership and currency of registration of each such vehicle with the
Nation’s Tax Commission. The Nation shall transmit the motor vehicle ownership and
registration information to the OTC no later than 15 days after the date on which the
motor vehicle is registered with the Nation. The Nation shall bear any and all costs in
providing the information to the OTC.

The parties acknowledge, stipulate and agree that the State shall have no
responsibility for issuing certificates of title and registration under the Cherokee
Nation Motor Vehicle Code. The content, accuracy and maintenance of all records
relating to motor vehicle titles and registration issued by the Nation shall be the sole
and exclusive responsibility of the Nation.

The Nation shall submit reports in the form and on a schedule to be designated by
the OTC to properly account for all funds, regardless of source, received by the
Nation pursuant to this Compact. Reports shall cover a period from the first day of
the month to the fifteenth day of the month and from the sixteenth day of the month
to the last day of the month. It shall be the responsibility of the Nation to mail or
deliver such reports and copies of all documents of all transactions to the OTC
within a time period to be established by the State.

The Cherokee Nation agrees not to sell tags pursuant to this Compact at any location
outside the Compact Jurisdictional Area.
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Section 6: Charges and Distribution of Receipts of Cherokee Citizens whose
principal residence is located outside the Jurisdictional Area of the Cherokee
Nation.

a) The Nation agrees to implement such legislation, as may be required during the
pendency of this Compact, amending and/or modifying the Cherokee Nation Motor
Vehicle Code to require that the motor vehicle tag fee under the Cherokee Nation
Motor Vehicle Code is, at a minimum, the same amount as provided in Oklahoma
law for those motor vehicle tags sold to Cherokee Nation citizens whose principal
residence is located outside the Compact Jurisdictional Area .

b) The Nation agrees to implement legislation, as may be required during the pendency
of this Compact, amending and/or modifying the Cherokee Nation Motor Vehicle
Code to increase the registration tax on Motor Vehicles registered by Cherokee
citizens whose principal residence is located outside the Compact Jurisdictional Area
of the Cherokee Nation from 1 2% of the actual purchase price of a Motor Vehicle to,
at a minimum, the same amount as provided in Oklahoma law.

c) The State agrees that upon collection of any basic fee, tax, penalty, and/or fine
associated with vehicle license receipts of Cherokee Citizens whose principal
residence is located outside the Compact Jurisdictional Area of the Cherokee
Nation, that Nation shall retain amounts equal to motor license agent fees as set out
in 47 OKLSt. § 1141.

d) The Nation shall deposit all remaining funds collected for basic fees, taxes,
penalties and fines associated with vehicle licensing transactions by Cherokee
citizens whose principle residence is located outside the Compact Jurisdictional
Area of the Cherokee Nation in an Oklahoma Tax Commission Motor License
Agent Account as jointly designated by the State and the Nation, within a period of
two (2) banking business day after the close of business.

e) Upon receipt of funds collected by the Nation for basic fees, taxes, penalties and
fines as outlined in Section 6 (¢) above, the OTC will distribute such funds as
outlined in 47 OKI. St. § 1104 and 68 OkI.St. § 2102. Provided, however, that thirty-
five percent (35%) of the funds to be distributed to the General Revenue Fund shall
be remitted back to the Nation within thirty (30 days). The State shall provide such
reports as may be necessary to allow the Nation to properly reconcile.

f) It is agreed and stipulated by the parties that this Compact contains no prohibition
for rebate of fees, taxes, penalties and/or fines by the Nation, provided that rebated
funds are expended solely from Nation resources and not deducted from amounts
due and owing to the State.

Section 7: Sovereign Powers and Jurisdiction Unaffected; No Partnership or Agency
Created.

a) Nothing in this Compact is intended or shall be construed to enlarge, diminish or
otherwise affect the sovereign powers or jurisdiction of either party over any
persons or territory.

b) Nothing in this Compact shall prohibit the State from requiring motor vehicle
registration and the payment of fees and taxes by any resident of this State who is
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c)

d)

e)

not a citizen of the Cherokee Nation.

No provision in this Compact shall be construed as an admission, concession or
acknowledgement by the State that (1) the Nation has civil or criminal jurisdiction
over territory that is not “Indian country” or (2) any particular lands and/or territory
constitute Indian country, either as a formal or informal reservation or otherwise.
Nor shall any provision herein be construed as an admission, concession or
acknowledgement by the Nation that (1) it does not have such jurisdiction over
territory that is not Indian country or (2) any particular lands and/or territory do not
constitute Indian country either as formal or informal reservation or otherwise.
Further, this Compact is not intended, and shall not be construed, to create a
partnership, joint venture or agency relationship between the Nation and the State.

Section 8: Term and Modification.

a)

b)

c)

This Compact shall remain in effect for a period of 10 years, commencing on the
effective date described in Section 9 hereof, and shall automatically renew for a like
period unless prior to the end of the initial term either of the parties gives written
notice to the other that the Compact shall not be renewed.

The goal of the parties shall be to resolve all disputes amicably and voluntarily
whenever possible. A party asserting noncompliance or seeking an interpretation of
this Compact first shall serve written notice on the other party. The notice shall
identify the specific Compact provision alleged to have been violated or in dispute
and shall specify in detail the asserting party’s contention and any factual basis for the
claim. Representatives of the Nation and State shall meet within thirty (30) days of
receipt of notice in an effort to resolve the dispute. Any and all disputes arising,
whether directly or indirectly, out of the interpretation, performance or enforcement
of this Compact, which are not resolved by good faith negotiations with thirty (30)
days, shall be determined by the US District Court for the Northern District of
Oklahoma, which shall have the sole and exclusive jurisdiction of any and all such
disputes. The parties hereto mutually waive any claim of sovereign immunity they
might have, including but not limited to, exhaustion of tribal remedies or 11"
Amendment immunity, to the extent, and only to the extent, necessary for a
determination of rights and liabilities, if any, by the US District Court for the
Northern District of Oklahoma and the enforcement of that determination upon its
becoming a final, non-appealable judgment. This waiver shall not be construed to
allow any consequential, punitive, or exemplary damages against either party; neither
does this waiver include the allowance of any attorney’s fees or costs not specifically
articulated elsewhere within this Compact. The parties agree that nothing herein is
intended to create a direct right of action against the or the Nation by any person or
entity not a party hereto through court action, arbitration or otherwise for any matter
related to this Compact, its interpretation or performance or nonperformance of the
parties hereto, except as otherwise set forth herein, and the limited waiver of
sovereign immunity set forth herein shall not extend to any person or entity or party
other than the State and the Nation.

Notwithstanding Section 8(b) above, either party may unilaterally terminate this
Compact without cause by giving the other party one hundred and eighty (180) days’
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written notice in accordance with Section 10 hereof. Both parties agree that should
either invoke unilateral termination that the terminating party will meet at least twice
within the sixty days of providing notice if the non-terminating party so requests.

d) Nothing in this Compact shall prevent the parties by mutual agreement from
establishing an earlier or later termination date or otherwise modifying this
agreement. However, this Compact many not be amended or modified except by
written agreement, approved and executed by the parties hereto.

Section 9: Effective Date.

This Compact shall go into effect when it has been executed and/or approved by all of the
following: the Governor of the State of Oklahoma, the Principal Chief of the Cherokee Nation,
and the Tribal Council of the Cherokee Nation.

Section 10: Notices.

All notices authorized or required under this Compact shall be in writing and sent by way
of certified U. S. mail to the following officials or their successors in office:

To the State of Oklahoma: Governor Mary Fallin
212 State Capitol Building
2300 North Lincoln Blvd.
Oklahoma City, OK 73105

To the Cherokee Nation: ~ Bill John Baker, Principal Chief Cherokee Nation

P.O. Box 948
Tahlequah, OK 74465
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IN WITNESS WHEREOF, the parties have executed this Motor Vehicle Licensing Compact
effective September 1, 2013.

STATE OF OKLAHOMA
MARY FALLIN, GOVQ{NOR DATE
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BILL JOHN BZKER PRINCIPAL CHIEF DATE
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